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Claims 32 and 33 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The recitation in claim 32 of two electrolytes, and in claim 33 where 
the electrolytes constitute respective ingredients for a self-forming separator is confusing. The 
two electrolytes of claim 32 appear to be precursors of the separator of claim 33. Thus, whether 
these claims are drawn to a cell precursor or the finished cell is unclear. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 28-3 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Akuto (US 
4,889,777). 

Akuto discloses an electrochemical cell in which the positive pole (12) and negative pole 
(13), spaced from each other by an electrolyte (15) and within the same plane (column 3, lines 
37-41). The electrolyte is thus disposed on the two pole layers. The cell also includes a first 
substrate (11a), a second substrate (1 lb), and a separator (column 6, lines 56-59). How the 
separator was made is treated under product-by-process. See MPEP 2113 and the cases cited 
therein. The term "self-formed" is thus not given patentable weight, since it is a process 
limitation in a product claim, until shown that it necessarily confers a characteristic to the present 
product that is not also true of the prior art. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 32-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Akuto in 
view of Kaun (US 5,219,673). 

These claims, to the extent that they are understood, would include separator between the 
two electrodes, which also functions as an electrolyte. Claim 34 additionally recites that there is 
no other separator other than the one formed from the two electrolytes. Since these claims are 
evaluated for the characteristics of the product (MPEP 2113), they would encompass a cell in 
which the electrolyte is solid, no matter how it is formed. For claim 34, this would also mean 
that the solid electrolyte would be the sole separator between the electrodes. Kaun discloses an 
electrochemical cell in which electrode materials are interposed between each other, with a 
separator or electrolyte between them (column 4, lines 53-61). The separator or electrolyte (14) 
assumes a serpentine configuration (column 5, lines 41-42), and may be formed of materials such 
as polyethylene oxide (column 11, lines 36-38). Because the cell of Akuto also includes a 
separator in a serpentine configuration, it would be obvious to construct the cell of Akuto out of 
the materials, including the solid electrolyte, of Kaun. This arrangement would not use a second 
separately added separator. 
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Claims 23-27 are allowed. The prior art does not disclose or teach a method of forming 
such a cell by placing one ingredient on both positive and negative electrodes that are mutually 
coplanar and disposed on a single substrate, and a second ingredient on a second substrate, and 
bringing these together. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Luski et al. (US 7,335,441) and Shchori et al. (US 7,022,431) are the US equivalents 
of WO/017392, cited in the International Search Report. Luski et al (US 6,752,842) discloses a 
method of making an electrochemical cell by lamination. The references cited in the 
International Search Report have been reviewed. Although they deal with self-formed separators 
for electrochemical cells, they do not teach a method of forming such a cell by placing one 
ingredient on both positive and negative electrodes that are mutually coplanar and disposed on a 
single substrate, and a second ingredient on a second substrate, and bringing these together. It is 
also noted that these references are cited against claims 1-24, of which claims 1-22 are cancelled. 

The disclosure is objected to because of the following informalities: On page 24, the 
number 220 is used to denote both an "electrochemical cell" and a "self-formed separator". The 
number 62, mentioned on pages 25 and 26 of the specification, is not found in the drawings. The 
number 70 denotes a "polymer" on page 26, but a "polymer solution" in figure 3. Appropriate 
correction is required. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Kalafut whose telephone number is 571-272-1286. 
The examiner can normally be reached on Mon-Fri 8:00 am-4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick J. Ryan can be reached on 571-272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Stephen J. Kalafut/ 

Primary Examiner, Art Unit 1795 



